EVIDENTIARY RULINGS

Respondent objected to the admission into evidence of
Secretary's Exhibits 2 through 6 and renewed its objections
in its posthearing brief.  The objection was to the rele-
vance of the documents.  Exhibits 2, 3 and 4 were notes
prepared by Duty as Safety Committeeman with reference to
certain alleged safety problems at the mine site.  Exhibit
No. 4 also contains a grievance filed by Duty resulting
from his discharge and an agreed arbitration award wherein
the discharge was modified to a 3-day suspension.  Exhibit
Nos. 5 and 6 are grievances filed by Duty both in October
1980, one because he was given a written warning for
allegedly conducting union business on company time, the
other a safety grievance filed by Duty because of alleged
improper trimming of coal trucks.

Exhibit No. 2 contains notes of a protest Duty made on
February 19, 1980, because of loaders working within 30 feet
of charged holes.  Duty asked that the men be removed which
ultimately was done. MSHA was called, and a closure order
was issued.  Exhibit No. 3 contains notes of a "3rd step
safety meeting's with management March 27, 1980, apparently
over the absence of a foreman in certain areas.  Exhibit
No. 4 relates to alleged improper trimming of trucks on
September 12, I960, and the grievance proceedings in connec-
tion therewith.

Although none of these documents or the incidents they
refer to is directly concerned with either of the alleged
discriminatory discharges involved herein, they tend to
show a pattern of hostility between Duty and Rebel over
conduct similar to that involved herein.  The documents
are relevant to these proceedings.

Milton Preston, Rebel's Safety Director, testified
that he had a conversation with Duty in which Preston asked
Duty what he thought about reports of charges by Judge
Kennedy "that inspectors had been on the take."  (Tr. Ill,
10).  The conversation took place about in June 1984.
Preston testified that the discussion had nothing to do
with the instant case.  I sustained an objection to the
testimony,and counsel for Respondent made an offer of proof
"that Mr. Duty had a conversation with Judge Kennedy while
his very own case was pending before this court . . . the
relevance is it would be prejudicial to this case, and the
mere fact that a judge of this court has talked with this
defendant (sic) without notifying counsel is prejudicial in
and of itself."  Judge Kennedy recused himself by an order
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